INTRODUCTION
This article examines a matter of great public concern: the replacement of one defense lawyer by another in the course of providing legal services to defendants in criminal felony cases in Chicago. Replacement may adversely affect the quality of legal service by fragmenting it among lawyers whose work is uncoordinated. Communication of case information from the initial lawyer to his successor may not occur at all' and subsequent counsel may have to duplicate work and reconstruct the history of the case from various written records 2 and from his client's recollection. Infor-* A revision of this paper was completed in part while Janet Gilboy, one of the authors, was a Russell Sage Foundation Resident in Law and Social Science and Post Doctoral Fellow of the University of Chicago Law School.
Revision of an earlier draft of this paper benefited greatly from the numerous comments and suggestions of Jack Katz. An oppprtunity to compile court statistics was generously provided by Robert Grossman, Chief Deputy Clerk, Criminal Division, First Municipal District, Circuit Court of Cook County. The authors especially appreciate the extensive cooperation of the many criminal defense lawyers in Chicago who made this study possible by discussing the nature of their work and that of other criminal defense lawyers.
* 543, 549 (1970) . 2 In some jurisdictions it may be more difficult for successor counsel to determine what occurred in a case prior to his representing a defendant without the cooperation of prior counsel, since no court transcript may be made of early proceedings such as the preliminary hearing. See D. NEUBAUSER, CRIMINAL JUSTICE IN MIDDLE AMERICA 133 (1974) In such jurisdictions, the successor lawyer is dependent upon oral communication or written transmittal of the initial lawyer's notes or his tape recording of the preliminary hearing to learn who testified or what was testified to by witnesses.
In the jurisdiction studied, Cook County (Chicago), testimony at the preliminary hearing was preserved by a court reporter at each court appearance of the defendant. mation useful to trial preparation and strategy, such as observations of witnesses' demeanor when testifying in pre-trial proceedings, 3 off-the-record conversations between a previous counsel and the prosecutor, 4 and witness interviews 5 may be otherThus, trial court counsel were not dependent on communications from the branch lawyers to learn about what was testified to at the preliminary hearing stage.
3 Pre-trial proceedings, such as the preliminary hearing, produce an opportunity for the assessment of witnesses who testify. The lawyer evaluates the prosecution's and his own witnesses in a public situation under the pressures of a court proceeding and cross-examination. Assessments are made concerning expressiveness and coherence of speech, appearance and manner of presentation, and the potential of confusion and contradiction under cross-examination pressures. Assessments are also made about the complainant's likely availability at trial in light of his age, health, and apparent willingness to pursue the case further as indicated by his appearance at each court date. These observations may not be contained or apparent from transcripts of court proceedings and are the type of information which may be lost if not communicated by the initial lawyer to his successor.
4 In the course of representation, a defense lawyer may be told or may observe things of use to him in preparing his client's case. One source of information about the case is plea negotiation. During these conversations, the prosecution may discuss the strength of its case, including the availability of witnesses at trial, and may touch on subjects which round out the defense's own picture of the strengths and weaknesses of his case. These-off-the-record conversations between defense lawyer and prosecutor are lost to a successor lawyer unless communicated by the earlier counsel.
5 On entering a driminal case a successor lawyer is obviously not prevented from reinterviewing the defendant and witnesses or otherwise pursuing his own case investigation. However, a major problem facing the lawyer is whether in his interviews or investigation he is able to reproduce the same information about the case as the previous lawyer. Both defense and state witnesses may be reluctant to spend time being reinterviewed by the successor lawyer. Moreover, memories fade and new interviews may lack the quality and depth of earlier interviews. Reinvestigation may not uncover the same leads. The identification of persons on the scene or living near where the event took place or of others knowledgeable about the case may be difficult. The setting itself may be disturbed, making it impossible to take relevant photographs or to provide an opportunity to familiarize oneself wise unavailable to trial counsel if uncommunicated by an earlier lawyer in the case. 6 Uncommunicated information is not the only problem caused by replacement. In addition, the lack of coordination of a succession of lawyers' work may result in no lawyer taking responsibility 7 for pursuing preparation of portions of a case. Moreover, an initial lawyer, who does not expect to be a defendant's trial counsel, may fail to assume necessary case preparation responsibilities at the pre-trial stages.
8 Gaps in legal representation may visually with the setting as it was during the event. Thus, the cooperation of the initial lawyer is needed in some cases to overcome these problems of interviews and investigation upon late entrance to a criminal case.
Graham & Letwin, The Preliminary Hearing in Los Angeles: Some Field Findings and Legal-Policy
Observations, 18 U.C.L.A. L. Rav. 916, 919-20 (1971) .
7 For example, in at least one extreme case involving a public defender's office, lack of coordination of the work of public defenders assigned to different stages of a case resulted in no lawyer taking full responsibility for the out-of-court preparation (the contact of witnesses) in the case. This led Judge Frankel to conclude that the defendant had been denied the effective assistance of counsel. United States ex rel. Thomas v. Zelker, 332 F.
Supp. 595 (S.D.N.Y. 1971).
The legal literature is abundant with references to the trial preparation functions of the preliminary hearing, which include "pinning" prosecution witnesses down to a statement and "discovery" of the prosecution's case. J. In the Chicago criminal courts, some private lawyers will only handle the preliminary hearing stage in felony cases and if a case is bound over for trial will-withdraw from the case. See text at notes 50-5 1, infra. Other private lawyers interviewed suggest that these "preliminary hearing" lawyers do not prepare cases for a possible future trial, and thus the beneficial uses of the preliminary hearing for trial preparation are left undeveloped. One private lawyer vividly describes the practices of "preliminary hearing" lawyers and the problems they create for the preparation of cases for the trial court stage:
These lawyers are hustlers, going for the buck. It's a good way to hustle and get money. If an attorney is able to get two clients that's $300 a day-he's making good money. It's a job with no responsibilities, no continuances. You can dispose of a case quickly. These attorneys go to court around seven also occur between the time of the withdrawal of one lawyer and the appointment of his successor, leaving a defendant without effective assistance of counsel at critical stages of his case. 9 in the morning and the bailiff goes in and tells the prisoners that there's an attorney that will take their case. The attorney talks to the defendant and asks him what money he has or he will approach the relatives in the hallway of the courthouse. There are consequences for the defendant. The preliminary hearing is a crucial stage; without preparation, many issues in a case are not explored and the defendant suffers. Interview with private defense lawyer, September 28, 1972.
Other practices, such as waiver of the preliminary hearing by a defender who will not pursue the case beyond the preliminary hearing, have been observed. This may result from a lack of interest in trial preparation of a lawyer who will not be pursuing the case beyond the preliminary hearing stage. Katz, supra note 1, at 549.
Where two or more lawyers handle a case over time, there also exists the problem that one lawyer will engage in a different case strategy from the one which the trial court lawyer would have employed. A preliminary hearing may be waived where the first lawyer considers a plea of guilty appropriate at the trial court stage. This may hamper a trial court lawyer's defense plans, such that:
[Two deputies may have different notions about how the defendant should plead. The preliminary hearing deputy may waive the preliminary hearing because he believes the defendant should plead guilty in the superior court. And the trial deputy may wish the strength of the district attorney's case had been pushed at the preliminary hearing before advising the defendant to plead guilty. If the defendant waives the preliminary hearing by making a judicial confession before the committing magistrate the trial attorney is put at a special disadvantage since the prosecution can introduce the confession in evidence against the defendant should he plead not guilty in the superior court. Note, Representation of Indigents in California-A Field Study of the Public Defender and Assigned Counsel Systems, 13 STAN. L. REv. 522, 543 n.137 (1961) . 9 A gap in legal services to indigent defendants in the period immediately after sentencing is reported to exist in federal criminal cases, resulting in defendants being left to take steps to effect an appeal without legal assistance. Furthermore, after final action has been taken in the court of appeals, indigent defendants once again are often left without assistance of counsel in deciding whether to file a petition for certiorari and in preparing that petition if they decide to file one. 
787-91, 796-99 (1961).
Similarly, between the preliminary hearing stage and arraignment in the trial court, several actions are likely to be required of counsel (advice at the grand jury, motions for ball), yet counsel appointed at the preliminary hearing stage may have unofficially withdrawn from the case leaving the defendant without legal representation. In at least one case, a court has reacted negatively [Vol. 70
REPLACING LAWYERS
Replacement of lawyers may also make a difference to the clients' experience of their cases. Persons receiving continuous service from other kinds of professionals are reported to be more satisfied with their services than those receiving fragmented services from different providers. by not informing counsel that Short was to be questioned.
In addition, it appears that counsel may have felt that his responsibilities to the defendant terminated at the preliminary hearing stage; the defendant never saw this lawyer again, although the lawyer had never obtained leave of court to withdraw from the case, or given notice to Short. The court held that the absence of counsel at this crucial time was a defect of constitutional proportions. In describing the continuing duties of the lawyer, the court stated: Any practice of assigning a lawyer for the few moments the accused is before the magistrate and no more would mock the requirement of assistance of counsel. The appointment must continue until the prosecution is terminated or other counsel is appointed, which should normally be before arraignment. Except in rare emergencies no lawyer should be asked to accept a truncated appointment. There is no contention that Short's counsel, either with or without notice to Short, obtained leave of court to withdraw. Unauthorized withdrawal cannot be tolerated. Jones v. United States, 342 F.2d 863, 870-71 (D.C. Cir. 1964) .
'o One experimental study evaluating two methods of organizing ambulatory care in a pediatric clinic, found that patients expressed greater satisfaction with a clinic designed to provide continuity of physician care, than with a clinic which assigned a patient to whatever physician was available at the time of his visit. (1974) .
Providers of professional services are also thought to be more satisfied in a system of continuous services. One study reported that on every dimension of satisfaction studied, staff in the clinic setting providing continuous services reported more satisfaction than their counterparts in the traditional clinic setting where patients were linked to the first available physician. Id. at 1064-65. In another study, the researchers reported that the most important determinant of physician and ancillary medical personnel satisfaction was whether such personnel worked in a clinic where patients see the same physician on return visits. It is also suggested that providers of services may be more satisfied when they are able to follow the course of mented services often feel like "an object to be processed"" or like a "case. 
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tators have even suggested that replacement is unlikely to occur frequently in the legal profession.
16 "Unitary" representation (where one lawyer represents a defendant through the various stages of a case) is generally assumed to be the method by which legal services are provided to defendants in the United States.
l7 Occasionally, literature on lawyers does describe instances of replacement precipitated by lawyers or their clients,' 8 but these instances have never prompted serious investigation into the problem.
Criminal court files are a useful resource by which sequential professional services can be studied: such files are centralized, accessible and possess relatively complete information on who has provided legal services in a case. The data presented in this paper, derived largely from such files, should challenge the notion that defense lawyers usually serve clients for the entire period of the prosecution of the case. Statistics indicate that in about threefifths of the felony cases reaching the trial courts in Chicago, defendants are represented by different lawyers in the branch and trial courts.' 9 Private lawyers are involved (solely or together with public defenders) in slightly under one-half of these sequentially represented cases, 2 0 and sequential representation occurs in about one-half of all cases reaching the trial courts in which private lawyers participate. 21 After presenting data on the extent, patterns, and sources of replacement, the paper considers factors which may affect the extent of cooperation among lawyers sequentially represent-A recent study which included both criminal and civil matters reported that in those cases in which lawyers were used, only 4% (of all consultations and contacts between a respondent and any one lawyer about any one matter) involved a matter previously taken to another lawyer. B. ing defendants and discusses ethical and legal prob--lems concerning the replacement of lawyers in a case. The article concludes with suggestions for future research.
DATA SOURCE AND METHODS
The Circuit Court of Cook County, Illinois, the jurisdiction which encompasses Chicago, includes two tiers of criminal courts known as "branch" and "trial" courts. Judges in the branch courts hear preliminary matters (such as bail and preliminary hearings) in felony cases, and all stages before appeal in misdemeanor cases. If felony charges are not disposed of in the branch court, the defendant is held over for trial and his case assigned to a trial court. The tiered structure of Illinois courts is also found in most state court systems in the United States. ' The data presented in this paper describe the representation of felony defendants by one defense lawyer in the branch court and a different lawyer in the trial court. The general descriptive materials about this phenomenon were obtained from unstructured interviews with public defenders and private defense lawyers. Public defenders from the five branch courts handling the major adult felony offenders in Chicago were interviewed, as were four public defenders working either in a trial court or as supervisors in the main office. The description of private defense work was based on interviews with forty private lawyers, who described their cases and the characteristics of their own and other lawyers' law practices. As the research proceeded, lawyers were selected for interviews who were observed in court or were reported by other lawyers to practice in ways previously not examined (e.g., practiced only in the branch courts, specialized in representing defendants charged with particular offenses). These extended interviews and observations were supplemented by discussions with other private defense lawyers, who were interviewed briefly in the courts, over lunch, and in rides to and from the courthouse.
The statistical research involved examination of the court files of defendants bound over to the grand jury from October through December, 1973 132-33 (1972) .
"During the three months in which data were compiled, we gathered: (a) information about cases bound over to the grand jury which were old enough at the time [Vol. 70
REPLACING LAWYERS
extent of replacement in criminal felony defense work and on the patterns of involvement of private and public lawyers in sequential representation, were derived from lawyers' appearance slips which had been filed with the court and placed in the court files.
2 ' For purposes of this study, measurement of replacement is limited to identifying the participation of different defense lawyers at the conclusion of the proceedings in the two courts (branch and trial) through which each case moves. It should be noted that in some cases, more than one lawyer filed appearance slips in the branch court or in the trial court. Thus, the data on replacement of lawyers based solely on differences. between the branch and trial courts underestimate of the statistical research so that most of them had been disposed of in the trial court, and (b) information about cases during a time when cases in the branch courts were observed and criminal defense lawyers were interviewed.
A final updating of the files took place in July, 1975. At the completion of the file study, 86% (698 of 810 cases) had been disposed of in the trial court. Of the 112 uncompleted cases, 70 were already sequentially represented cases. In 19 of these cases, the same lawyer who last represented the defendant in the branch court was still representing the defendant in the trial court. In 23 cases, because of missing information, it is unknown whether the cases are sequentially or unitarily represented cases. Because of the uncompleted cases, the frequency of replacement between the branch and trial court may be slightly higher than reported in Table I .
This study excludes "direct indictment" cases in which prosecution was begun by grand jury indictment and thus where the defendant would have had his case originally docketed in the trial rather than branch court. No figures are kept on the number of direct indictment cases, but they are reported by prosecutors to be a very small fraction of all grand jury indictments.
In examining cases prosecuted in both the branch and trial courts, this study focuses on only a small segment of all felony cases since felony cases are frequently winnowed out in the Chicago branch courts by dismissals, discharges and pleas of guilty. J. EISENSTEIN 2 Ili the Circuit Court of Cook County, a defense lawyer is required to file an "appearance slip" indicating that he is counsel for the defendant. The form has spaces available for the defendant's name, the offense charged, the identifying court case number, the lawyer's name, address and telephone number, and the date the appearance slip was filed in the court. Defense lawyers are required to fill Out an appearance slip once in the branch court and again in the trial court. The appearance slips become a permanent part of the court file and are not removed by the court when one lawyer succeeds another as the counsel of record in a case. The court file is considered a public document and its contents may be examined by anyone at any time, either before or after the disposition of the case. the total amount of replacement taking place in criminal felony cases. Table 1 shows that in about three-fifths of all felony cases which reach the trial court stage, the lawyer who last represented the defendant in the branch court was not the same lawyer who last represented the defendant in the trial court. Four patterns can be described in cases represented sequentially: by private lawyers from different law offices, by two different public defenders, by a private lawyer at an earlier stage and a public defender at a later stage, and by a public lawyer first and then a private lawyer.
EXTENT, PATTERNS AND SOURCES OF REPLACEMENT
Of the sequentially represented felony cases reaching the trial court level, public defenders participated at one time or another as counsel in 82% of the cases and private lawyers in 44% of the cases. (See Table 1 (a) (b) (c) (e) (0, and Table 1(b)-(d), respectively). In about one-third of these cases, defendants were represented by one public defender in the branch court and another in the trial court. Defendants in another 16% of the sequentially represented cases initially had a lawyer from the public defender's office and subsequently, in the trial court, had private counsel. In another 10% of these cases, private lawyers who had appeared in branch court were replaced in the trial court by a public defender appointed to represent the defendant. Finally, in about 19% of the sequentially represented cases, defendants were represented by different private lawyers in the branch and trial courts.
Public Defender/Public Defender
Approximately one-third of the sequential representation is attributable to the particular organization of the delivery of legal services to indigents by the Cook County Public Defender Office.
At the beginning of this study,2 the work of public defenders in all felony cases was divided into six stages with particular lawyers assigned on a continuing basis to only one stage. (See Model 1) . First, the public defender's office assigned lawyers to the jail in order to identify immediately those persons who would probably be represented by the Source: Statistics were compiled by recording the names of defendants and the complaints filed against them bound over to the grand jury from Branch Courts 24, 25, 44, 57 and 66 during October, November, and December, 1973. From this information the relevant indictment files were located and statistics about the branch court and trial court lawyers were compiled for each defendant in each indictment.
* Murder and manslaughter cases were sequentially represented by the public defender's office at the time these data were collected.
b Appearance slips were missing or never filed in the branch court in these cases. Regardless of whether the branch court lawyer was a public or private lawyer, all cases represented in the trial court by the public defender are counted as sequentially represented cases and are included in this category since the public defender's office assigned different defenders to the branch and trial c6urts.
c Appearance slip was missing or never filed in the trial court in this case. d Defendants represented themselves at the branch or trial court. *BfW's are cases in which bond forfeiture warrants were issued by the court after defendants free on bond pending trial failed to appear in the trial court.
fThis includes ninety-nine cases represented by private lawyers in trial courts, but for which branch court information is missing. In six cases no trial court information was available.
office and to conduct early interviews and investigation. At the time of the jail interview, the public defender had not been formally appointed to the case. The interview information was entered on a file and was sent to the public defender assigned to the branch court in which the case would be docketed. At the branch court, a public defender was appointed to the case to handle bail motions, preliminary hearings, plea negotiations, and sometimes pre-trial motions to suppress illegally obtained evidence. If there was a finding of probable cause at the preliminary hearing, or if the preliminary hearing was waived by the accused, the defendant was bound over to the grand jury. If indicted, he was represented by a different public defender at an arraignment before a judge who assigned cases to the trial courts. In the trial court, yet another public defender represented him. If he were convicted and sought post-conviction remedies or an appeal, he was represented by still other public defenders at these two stages. [Vol. 70
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Lawyer I
Post-Arrest Pre-Appointment Jail Interview
Lawyer 2
Branch Court
Lawyer 3
Arraignment Court after Indictment
Lawyer 4 Trial Court
Lawyer 5
Post-Conviction Motions
Lawyer 6 Appellate Court
Model I. Sequential representation of felony cases by the Cook County Public Defender Office, Cook County, Illinois.
Cook County, were divided into city and county court systems which handled preliminary and trial matters in felony cases respectively. City and county defender offices were financed separately and existed as separate organizations to handle the' work in one or the other court systems. Subsequently these offices merged, sometimes as the court systems themselves became integrated t s but the original structure of the offices was perpetuated in the new organization. ' For instance, the parallel development of the organization of the public defender's office in Los Angeles with the court system was as a result of city and county financing of separate public defender offices for those two divisions of local government. Historically, the city defenders handled preliminary hearings in felony cases and county defenders the subsequent stages of prosecution. Although today these offices have merged, the Los Angeles County Public Defender Office handles all stages of felony cases, lawyers' assignments to work in city or county courts (with felony cases being prosecuted consecutively through both courts) reflect the earlier parallel In addition to distinct city/county court systems as a source of the parallel organization of public defender offices, the judiciary has participated more directly in this process. Judges have often demanded that lawyers for indigents be assigned to their courts for their convenience in processing large numbers of indigent defendants.
3° Moreover, the role of the judiciary in shaping -the mode of service in defender offices into sequential representation has taken other forms. For example, in one jurisdiction, where there was no defender office, judges at each level of the lower court system created public defender positions and filled them. The cost of providing continuous services by 'defender offices operating in a tiered court system probably sustained these arrangements in the older defender organizations and elsewhere stimulated similar parallel structuring of defender offices.t3 The assignment of public defenders to handle individual felony cases on a unitary basis is costly in such a court system. Unitary representation means "dead time" for a public defender who must wait in court for his cases to be called and who must consume time traveling between courts.s This compares to the advantages of staying in one courtroom and handling all of the cases that come through it. Given limited legal resources, a tiered court structure makes a similarly tiered organization of the public defender's office more efficient.' Judicial Administration of the American Bar Association).
30 Historical discussion of the New York Legal Aid Society indicates that the Society developed patterns of allocating defense counsel in response to the demands of magistrates and others that lawyers be assigned to handle the large volume of cases of indigents in particular courts. ' The apparent absence of financial constraints on the Detroit public defender's office as contrasted to offices in other metropolitan areas may account for this city's delivery of continuous legal services in a tiered court structure. In Detroit, the office does not receive a "fixed budget", as do other public defender offices. Instead, the office is appointed and paid on a case-by-case basis. This method of financing would, for example, permit them financial aid to operate unitarily regardless of the possi-
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Combination of Public Defender and Private Lawyer Services
Approximately 25% of all sequential representation cases involve representation provided by a combination of private and public legal services.
35
In 16% of the sequentially represented cases, a lawyer from the public defender's office initially and a private lawyer (privately retained or appointed) subsequently represented the defendant.
A number of reasons for this pattern may be suggested.
First, some defendants prefer to wait until the trial court stage before hiring a private lawyer. The point in a case at which a private lawyer is retained may be in part a function of the way defendants view the seriousness of their cases. Some private lawyers suggest that clients often see the seriousness of their case, and hence, their need for a private lawyer, at each progressive stage of the prosecution. A public defender is used for preliminary matters in the branch court, and if the debility of an expanding caseload. See generally, on the court and the manner of providing public services in Detroit, J. EISENSTEIN & H. JACOB, supra note 23, at 155-60.
35 See Table 1 
(b) (c).
3 In 16 of the 74 cases in which there had been a public defender in the branch court and a private lawyer in the trial court, the private lawyer had been appointed by the court to represent an indigent defendant. In 5 cases there was no information.
In two of the branch courts, Branch Courts 24 and 44, the public defenders almost never filed their appearances in any case. The public defender's office case files provided some information about whether their office represented a defendant in the branch court, but usually these files existed only in cases in which a public defender was appointed to represent the defendant at the trial level. If a public defender had represented the defendant in the branch court and was not appointed in the trial court, there were no files prepared containing branch court informations: these had been thrown away by the public defender office. As a result, the statistics probably underrepresent the number ofcascs represented by public defenders in the branch court, and specifically underrepresent the number of cases represented by public defenders in the branch court and then represented by private lawyers in the trial court. A large portion of the information missing (in Table 1 ) were cases in Branch Courts 24 and 44. We have not assumed, however, that where information is missing at the branch level these were cases all represented by the public defender. A branch court judge who is lax about the filing of an appearance slip by a public defender may also have been lax about private lawyers filing their appearance slips.
37 In 58 of the 74 cases in which the defendant was represented by the public defender in the branch court and by a private lawyer in the trial court, the private lawyer was retained rather than appointed by the court to represent the defendant. fendant is held for trial, a private lawyer will be hired.
3 Client choice to utilize the public defender in this manner also exists because the financial resources of defendants are not always closely examined at the branch level. A defendant who appears in the branch court without a private lawyer may be asked by the judge if he can afford a lawyer. A decision to appointtthe public defender is often based solely upon the defendant's reply and the amount of his bond. If the bond is a small amount or if the defendant can successfully argue that the money posted did not belong to him, the public defender may be appointed. Other times, the public defender will be appointed without a judge reviewing the defendant's financial situation, simply as a means of getting a case off the court's call.
Another reason for this pattern may be that in the latter stages of cases, defendants are financially able to retain private counsel; for example, the pooling of resources of relatives 39 and friends for private legal services may occur as the case proceeds. The fact that the public defender's office provides representation only on a sequential basis may itself be a factor leading clients to shift from the public defender to private representation. If the public defender's office provided unitary representation, defendants might be more likely to choose continuous representation by the defender appointed to represent him in the branch court, rather than exploit the resources of family and friends to hire a private lawyer for trial court work. The Cook County Public Defender's Office switch in 197440 to unitary representation in homicide cases and the subsequent growth in the proportion of defendants remaining with the defender office after the branch court, is thought in part to be a result of this preference of defendants."
In 22% of the cases represented by the public defender in the branch court and private counsel in the trial court, the trial court judge had ap-38 This initial usage of the public defender was reported to occur in some cases even where the private lawyer regularly handled criminal matters for a particular individual.
3s It has been reported elsewhere that it is not uncommon in criminal cases for the relatives of a defendant to contribute toward a lawyer's fee. Blumberg, The Practice See note 25 supra. 4' This phenomenon has not been systematically studied. Other explanations, for example inflation, may account for the rising proportion of defendants represented at the branch court who are also represented by the office at the trial court stages.
[Vol. 70 pointed the private lawyer to serve with compensation being provided by the state.
2 This usually occurs because of a conflict of interest on the part of the public defender's office. For example, the office may represent two or more co-defendants who plan to assert antagonistic defenses.' 3 The reverse pattern of replacement, a shift from private legal representation in the branch court to public defender representation in the trial court, occurs in about 10% of all sequentially represented cases. This probably reflects a situation where defendants who can afford to hire private lawyers to represent them at the early stages of a case are unable to finance these services through the trial stage, resulting in the appointment of the public defender.
Private Lawyer/Private Lawyer
In about one-fifth of the sequentially represented cases, a private lawyer in the branch court has been replaced in the trial court by a private lawyer from a different law firm." Very few of these cases, about 13%, involve the appointment of a private lawyer by the court at the trial court level. One type of practitioner represents defendants only at the branch court stage and leaves to other lawyers the representation of the defendant at the trial and appellate court stages. Lawyers who represent defendants only at the branch court end their work in a variety of ways, even when defendants are interested in retaining them for work at later stages. Some lawyers may raise their fee for work at the trial court level to an excessively high amount, thus forcing the defendant to seek another lawyer to represent him.5° Other lawyers may "farm" their cases out, arranging to have another private lawyer handle the case at the trial court level. Still others may simply withdraw, forcing the defendants to find other lawyers.
Law practices limited to the branch courts are motivated by the lawyer's economic interests." s Many defendants do not have a large amount of 48 In addition some replacement may be due to the death, illness and retirement of lawyers.
Some sequential representation is precipitated by defendants themselves. The replacement of one privatelyretained lawyer by another may be a result of the preference of a defendant dissatisfied with his lawyer to hire a different private lawyer for trial court work. Further, defendants may decide to change lawyers because the successor lawyer is less expensive.
49 Although inability to pay is probably the most common reason why private lawyers do not represent defendants at the appellate level, some lawyers will not take an appeal even where there is a paying client. One reason given is that appellate work is "office" work, which lacks the attraction, for some lawyers, of a law practice that keeps them continually in the courts and away from paerwork.
V'This practice is possible by playing on the ignorance of some defendants who do not clarify in their initial fee arrangements what is covered by the fee being charged. They believe that the price quoted to them is for representing them for the entire case while the lawyer intends it to cover only his branch court work. 51 It has been suggested by Alschuler that there are two primary ways to be financially successful in criminal law: by developing a reputation as a trial lawyer or by handling a large volume of cases. Alschuler, The Defense Attorney's Role in Plea Bargaining, 84 YALE L. J. 1179, 1182 (1975) . In Chicago, lawyers can handle a large volume of cases not only by having their clients plead guilty as suggested by Alschuler, but also by restricting their work to the branch court in a felony case and withdrawing when a case is held for trial. money, often not enough to make it worth the lawyer's time to work on the case at the trial court level. Work limited to the branch court moves quickly and many cases can be represented in one day. Motions to suppress evidence and preliminary hearings are brief, running usually from around fifteen minutes to half an hour. In an average day's work at the courthouse, a branch lawyer may thus be able to put on several preliminary hearings and appear in other branch courts, to continue cases. In contrast, trials can be lengthy, running an entire day and often even longer. This disrupts a lawyer's business at the branch level, and a partner, associate, or friend may have to be called on to handle the lawyer's other court work. Consequently, a lawyer working solely at the branch court stage may be able to turn over a large number of cases rapidly, taking as his fee most of what a defendant can afford, and leaving trial work to the public defender or a private lawyer willing to make the greater time commitments.
One-stage private representation of this sort depends on an ample supply of clients and means to gain access to them. Scattered reports from lawyers indicate the existence in the Chicago branch courts of well-developed relationships between some private lawyers and bailiffs, police officers, and clerks. For example, one lawyer arrived early each morning at the criminal courts building and was present when defendants were brought from jail to the branch court "lockup" to await their court appearance. He was allowed access to the lockup to solicit clients for the day. Other means of gaining a supply of clients may be contrived. Some lawyers increase their visibility when they are not busy by walking aimlessly into the branch and trial courts. They walk up the main aisle between the public benches hoping to attract the attention of old clients, as well as others who need a lawyer or desire a new one. Storefront office space across from courthouses increases the likelihood of a healthy number of "walk-in" clients on which one can support a practice of one-stage representation.
The differentiated court system in Chicago facilitates one-stage representation and the practice of terminating relations with clients after the branch court stage. Little control by trial court judges is exerted over the exit of lawyers from felony cases. 52 A lawyer files his appearance in a 52 One reason why control by trial court judges may be limited is that they may not particularly care whether a lawyer at the branch court stage withdraws before the trial court stage. Unlike cases where a lawyer has filed his appearance in the judge's court and the judge makes case in both the branch and trial courts.ss The appearance of the defense lawyer as counsel for the defendant in the branch court of the Municipal Department of the Circuit Court is not taken as an indication of his representation of the defendant in the trial court of the Criminal Division of the Circuit Court. The informal withdrawal of lawyers from cases which proceed to the trial courts can be achieved because the different judges at each stage require lawyers to reaffirm their intent to represent defendants, however there is no need for lawyers, when the case moves forward, to "justify" their withdrawal.
IMPLICATIONS OF THE MODE OF REPLACEMENT FOR
COOPERATION AMONG LAWYERS
As has already been described, lawyers replace one another in criminal cases for a variety of reasons. The public defender's office structures its legal representation in a way which results in cases constantly being transferred among lawyers. It assigns lawyers to courts, not cases, and thus defendants are represented by different lawyers as their cases are prosecuted through the various courts. Other shifts of cases among defens lawyers arise from client preferences, changes in client financial resources and private lawyers' preferences not to work at certain stages of a case. In these cases, defendants may be referred by one lawyer to another or clients may seek out and hire their own successor counsel. These various arrangements in the selection of successive lawyers are likely to differ in the potential for cooperation between lawyers and in the sharing of ideas, knowledge and documents in a case.6 Table 2 presents an outline of six factors which, it difficult or refuses to allow a withdrawal, a similar concern may not attach to cases where a lawyer informally withdraws between the branch and trial court stages. The trial court judge's concern lies with lawyers' activities and withdrawal practices "within" his court, the work sphere for which he sees himself as responsible. In this way, the segregation of work among judges may impede control over withdrawals occurring between stages of a case and facilitate the growth of a group of private lawyers whose work is limited to one stage of a case. 53 At the branch court level a lawyer is expected to fill out an appearance slip which becomes a permanent part of the file. If the case is held for trial, the same lawyer is required to fill out a second appearance slip either at the trial or arraignment after indictment or information, or in the trial court. 5 The importance for communication of the way a client is put in contact with a subsequent professional is suggested by Freidson in his discussion of how the cooperative practice of referrals among physicians aids dissem- ,. , -.,
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from interviews with defense lawyers, suggest varying degrees of cooperation. Three ways in which successor lawyers are selected are identified: "transfers" among public defenders in the same office, "referrals" among lawyers, and "client selection." ' ' Concerning each mode of replacement, it is useful to ask:
(t) Are there likely to be any organizational or personal ties between initial and successor lawyers?
(2) What are the underlying assumptions about the reasons for the shift of a case from one lawyer to another and how is the initial lawyer likely to view the shift?
(3) What claims are there to the initial lawyer's work product?
(4) What sanctions may a trial lawyer use to persuade a previous lawyer to comply with his requests for information? Another is judicial appointment of a successor lawyer in the following circumstances: (1) Where a conflict of interest between two co-defendants using the same defender exists, a private lawyer may be appointed to represent one defendant. (2) A defendant represented by the public defender may request that a private lawyer be appointed instead to represent him. (3) In a jurisdiction where private lawyers are appointed to provide indigent defense services, a trial court judge may appoint a different private lawyer to handle the trial than the one initially appointed by his colleague at an earlier stage of the case. This fourth mode of replacement is not elaborated here since it was not discussed with or mentioned by criminal defense lawyers.
5 See text accompanying note 25 supra. 57 See text accompanying notes 3-5, 7-8 supra.
coordination of their work. In the public defender's office studied, although there was no overall coordinator of the work of lawyers in particular cases, 5 8
there did exist procedures for coordination of lawyers' work. The office required preparation of case files which were to be transferred routinely among lawyers in a case. There were also other organizational procedures with the purpose of diminishing the potential for disruption in cases shifting among lawyers; for example, in one court' the notes of the branch defense lawyer about the preliminary hearing in a case were written into a standard volume used by the public defender office and constituted a permanent office record that the branch court lawyer could use if contacted by the trial court lawyer.
Within an organization such as the public defender's office, lawyers are also likely to know many of the other defense lawyers personally and be willing to cooperate with information requests by the lawyer to whom the case is transferred.
6° On the other hand, a deterrent to such exchanges between defense lawyers is that the transfer of cases among lawyers does not involve a personal decision by a public defender in one court to transfer the case to another lawyer in a trial court. Rather, which public defender will receive a case at trial will depend on the particular trial court assignment made by the assignment judge. The trial lawyer stationed in the courtroom to which the case is assigned will represent the defendant at trial. Thus, while organizational ties may facilitate personal bonds between lawyers, 6 t well-integrated work arrangements among two or more defenders are not ' Cook County public defenders are supervised. The functions of the supervisor are largely administrative. For example, the supervisor staffs courts and sees that case disposition statistics are kept by public defenders for the office. The supervisors role in criminal cases is apparently one of a "trouble shooter"; he is consulted by a branch or trial court public defender about a problem in a case rather than initiating involvement himself in each case.
59 Notes concerning the preliminary proceedings were taken in those courts where preliminary hearings were conducted.
6 A similar observation has been made about Legal Aid in New York City. Gassier, supra note 30, at 423.
6
'Office arrangements of branch and trial lawyers, however, may make cooperation more difficult. Typically, the branch court lawyers have .offices near the preliminary hearing courts and many lawyers'assigned to the trial courts have their offices in another court building across the city where many of the trial courts are found. An important determinant of communication may be the relative ease by which information from the initial counsel may be obtained. 
The assumption underlying the transfer of cases from one lawyer to the next is that it is the "routine" way of representing clients in the public defender organization. Almost every felony case handled by the office is provided legal services in this fashion. When a trial court lawyer requests information about a case, therefore, the initial lawyer's ego is not likely to be vulnerable in this working relationship; a client has not preferred or selected another lawyer as may occur in private practice.
All of the work product of the public defenders belongs to the office. The office, not an individual defender, represents a defendant. Files are office files and not those of the individual lawyer and would not be taken with a lawyer who leaves the employment of the public defender office. Files prepared at the branch court are regularly sent to the trial court where the case has been assigned. Similarly, any additional notes of lawyers made in the office would be available for the trial court lawyer's perusal in the event the initial lawyer was not available.
Organizational ties create a special opportunity for colleague and organization control over the work of branch lawyers. Given the limited number of trial lawyers, each can become somewhat familiar with the work of branch lawyers whose cases are reaching them and can judge the quality of work in the branch courts. Where files are inadequately developed, cases improperly prepared, or where a lawyer is not responsive to the inquiries of another, complaints may not only be made individually to one another but filtered through a supervisor, These sources of assessment and complaint may be effective sanctions if the public defender perceives them as affecting his chance for desired assignments or advancement.
On the whole, cooperation among lawyers in an organizational setting such as the public defender's office is enhanced by the absence of competition for business among practitioners in the office. The work identity of the lawyers is that they are cooperating in "building" a case for their client. There are also minimum costs to the self-esteem of the trial court lawyers in requesting information, since a request is no more than an exchange by two lawyers jointly preparing the case, although in different courts.
As a practical matter the factor which is most likely to affect the extent of cooperation among lawyers in the public defender office is the linlited knowledge of the initial lawyer about his cases rather than his reluctance to comply with a request for information. The branch court defender for almost all offenses is appointed to a case on the day the court expects him to proceed with the preliminary hearing.62 The interviewing of his and the prosecution's witnesses depends on whether he has time during the court session to do so and whether the witnesses have appeared in court that day. Out-of-court investigation and the interviewing of potential witnesses to be called at the trial court level are not very likely to take place at that stage.6
There is tremendous routine and repetition in handling initial proceedings and cases are difficult to remember after the case is completed. This problem is compounded by the large number of cases handled daily by lawyers assigned to the early court stages. Even if a trial lawyer were to call the branch counsel, the combination of limited interviewing, no investigation, short lawyer-client contact for impressions of a client and case, and difficulty in recollecting particular aspects of cases because of work repetition and caseload, make his help unlikely to be of any substance.
64 Such a situation is frustrating to public defenders, as illustrated here by one branch court defender's description of his experiences:
The transcript is there [for the trial lawyer's use] and unfortunately there are so many cases this is how it has to be. I know lawyers who in their lifetime haven't handled as many preliminary hearings as I handled in four months. You lose track. You lose perspective. And when you try to tell another lawyer what you know of a guy at the preliminary hearing-what his feelings are, how ' After a public defender is appointed to a case, the case is passed by the court for a few minutes so that the lawyer can confer with his client in the lockup or out in the courthouse halls. When a case is recalled later in the day, the judge will ask the public defender whether he has had adequate time to confer with his client and whether he is now ready to proceed to a preliminary hearing. Except in homicide cases, a case is rarely continued for out-of-court investigation or to locate witnesses. ' The public defender office investigators are rarely used at the branch court level in felony cases other than homicides. The reason given by public defenders working at the branch court was that it would take at least two weeks before any investigator could find the time to work on the case and cases could not be continued for that period of time. 64 Elsewhere it is reported that in large public defender offices in California contact between the preliminary hearing and trial lawyer is limited to written materials between defenders. Note, Representation of Indigents in California-A Field Study of Public Defender and Assigned Counsel Systems, supra note 8, at 542. you think he'll react if called to testify, is he sure of himself, does he speak clearly, does he perspire, get nervous, fidget, does he look like he's alive, truthful, does he shave-you can't remember. That's why just getting into a general conversation around here a lot of lawyers who try the felonies upstairs, I don't know generally, but quite a lot don't put their clients on. They don't trust them because they haven't had enough experience with them; they don't know how they'll react, and the reason for that is they don't get enough time together with a guy. 65 Trial lawyers depend heavily on the transcript of the preliminary hearing to gather information about a case before it was assigned to them. Although the organization requires preparation and transfer of files at the branch level, files tend to be limited in content. They contain little apart from a single interview sheet on which the lawyer may have scrawled some key remarks that his client made to him.6 Observations about the demeanor of witnesses at the preliminary hearing or off-therecord exchanges with the prosecutor rarely are recorded and placed in the files.
In sum, because there are both organizational and interpersonal ties among public defenders, the transfer of cases in the public defender's office involves an opportunity for extensive cooperation among lawyers. However, because of the circumstances in which lawyers find themselves at the initial stages of a case, cooperation is generally a futile exercise. The public defender in the branch court has little to communicate to a trial court lawyer about a case apart from what appears in the preliminary hearing transcript.
Referrals
In some sequentially represented cases a referral has been made by the former to the successor counsel. These include referrals among private lawyers, as well as referrals made by public defenders to private lawyers. However, sequential representation rarely is a result of referrals for specialized services among private lawyers in the criminal defense field. The emergence of cooperative ar-6 Interview with a public defender, December 11, 1972. 66 It has been observed elsewhere that although a public defender's office may prepare a case file which is passed from defender to defender, cryptic and illegible notes undermine adequate communication between lawyers. A. RosErT & D. CRESSEY, supra note 14, at 129. rangements because of legal expertise is not characteristic of the criminal defense lawyers studied. 67 One primary situation in which a private lawyer will refer a client to another private defense lawyer is in a case involving a co-defendant requiring cocounsel. In such a case, there may be two or more defendants with antagonistic defenses at trial. To be adequately represented, each requires his own counsel. Some lawyers prefer to encourage a client to utilize the services of a lawyer they know and trust.
6 8 The referral can benefit the lawyer to the '7 In sequentially represented cases where shifts occur among private lawyers, one might speculate that there is a possibility of a coordinator role with one private lawyer referring his client to various other criminal defense lawyers for them to handle particular technical aspects of the case. For instance, one lawyer could handle the branch court work, and then for trial or appellate work refer the client to another lawyer, while still coordinating the work of the other lawyers. Private criminal defense practice, however, is a specialized area of legal practice where the type of practice of criminal lawyers is very similar. When most criminal defense lawyers accept a case, they plan to work on the case in its entirety, assuming the defendant can continue to afford their services. The criminal defense bar is not generally broken down into appellate specialists, trial specialists, and preliminary motion specialists, and defense lawyers do not regularly refer clients who come to them to other lawyers for these specialized services.
An exception is the "preliminary hearing lawyer" who will sometimes "farm" cases out to other lawyers to handle the trial court work. See text accompanying notes 50-51 supra The authors believe that this practice accounts for a negligible number of "referrals" among lawyers between the branch and trial courts.
See also, on the existence of some specialization in criminal law, A. WOOD, supra note 18, at 45.
' A principal worry of lawyers in a co-defendant case is an unpredictable co-counsel. Some lawyers are viewed as untrustworthy and, if brought into the case by a defendant, will make the defense of the other defendants more difficult. Lawyers, for example, do not want to practice law with colleagues who they say "play footsy" with the state. By this, lawyers refer to a situation in which, while pretending to prepare a case jointly for trial, the other lawyer is secretly negotiating a deal with the prosecutors for his client. Not only may the other lawyer be negotiating a deal that his client turn state's witness, but he may also be sharing with the prosecutor the defense's strategies and evidence. Nor do defense lawyers wish to work with a co-counsel who will at trial allow his client to point an accusing finger at all other defehdants in the case rather than attempt to work cooperatively for the acquittal of all the defendants.
For defense lawyers who do exclusively criminal work, their belief that defendants are unable to judge the competence of professional legal services is one reason they intervene in the selection of co-counsel. They are hostile to lawyers who practice only occasionally in crim-[Vol. 70
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extent that he can expect reciprocal referrals in the future. Moreover, the referral of a co-defendant to another lawyer may be related to and supportive of other cooperative arrangements. The personal ties between private lawyers may be quite extensive. The same lawyers may "pinch hit" for each other while one is on trial in another case or on vacation.
Referral networks are not limited to private lawyers, but include the channeling of defendants from public defenders to private lawyers. Some public defenders, while still in the office, hope to make their futures more secure. They hope that when they are ready to break away from the public defender's office and become private practitioners, which is the typical career pattern, they will be able to make a living by being invited to work with other lawyers or sent cases which others are not interested in handling. For these reasons, when it comes to their attention that a defendant utilizing the services of the office can afford or desires private counsel, they will refer the defendant to particular private lawyers.
The tone of referrals is set by the assumption that the referring private lawyer is unable or does not wish to continue representing the defendant. Whether for legal reasons, such as the co-defendant situation noted earlier, or for personal reasons, such as the fact that he prefers not to handle cases at the trial level, he has willingly initiated the shift of the case to another lawyer. Similarly, in the case of the public defender who at the trial level learns of his client's ability or desire to hire a private lawyer, a referral is seen as necessary. There is no danger of misinterpreting the source of the shift of cases from lawyer to lawyer, since the referring lawyer has full knowledge of it and views it as a conventional solution to a recurrent situation.
Because referrals are invoked with the aim of producing or enhancing relations, a branch lawyer is likely to share his ideas and knowledge about the case if asked. The referring lawyer wishes to maintain cordial relations with the other lawyer and the possibility of disrupting this is threatened by his non-cooperation. If necessary, the new counsel has the informal sanction of refusing to refer business to an uncooperative lawyer.
inal cases. They feel very strongly that criminal defense work requires a specialist and not a "dabbler", as some refer to the occasional criminal law practitioner. Through referrals, they attempt to deter clients from hiring these lawyers as co-counsel.
Lawyers will sometimes limit their seeking of cooperation to requesting copies of transcripts, motions, and investigations in the former lawyer's possession. This makes it more difficult, or at least more time consuming, for the successor lawyers to prepare their cases, but some lawyers see it as allowing them a greater freedom to view the case anew. In other cases, lawyers do not consult previous lawyers because they feel confident that they have explored the case thoroughly by themselves. Others lack the self-confidence to seek the ideas and opinions -of another lawyer with its potential implication of inability to prepare one's own case. Lawyers suggest that in some cases they probably should have called the former counsel about the case but did not get around to it before the case was ended.
The extent of actual cooperation is also heavily conditioned by the amount of information prior counsel will have in his possession. Lawyers vary enormously in the amount of preparation they will have undertaken during their representation of the defendant. Preparation varies, for example, with access to and ability to afford investigatory services. As noted earlier, public defenders at the branch court stage are neither appointed in time to do their own investigation, nor are services usually available to them at this stage of the criminal process except for the most serious felonies. In private practice, variations in whether an investigation is undertaken, the kind of investigation, and its timing are governed largely by the fee. A lawyer with an outstanding legal reputation can command high fees to be paid largely before he works on the case. Such a lawyer is likely to employ an investigator if necessary and to employ one early in the case.
It should be noted that referrals among private lawyers or between public defenders and private lawyers appear to be a relatively small-scale practice. Public defenders are not likely to know about or be involved in a client's hiring of a private lawyer. Co-defendant cases are a limited category. After representation at the branch level, private legal representation is likely to be terminated by a client's desire for a different lawyer or the exhaustion of his financial resources-two situations unlikely to involve referrals between lawyers.
Client Selection
Defendants may seek out replacements of their initial lawyers. At least four sources of this practice can be identified: (1) dissatisfaction with the per-formance or price of the lawyer at the branch court level; (2) ability to hire a private lawyer rather than continue with the public defender at trial, if financial resources have increased or if money was saved to hire a private lawyer for this stage; (3) exhaustion of personal resources resulting in a request for appointment of the public defender; or (4) withdrawal of a private lawyer for personal or legal reasons requiring the defendant to hire a successor private lawyer for trial court work.
Because the replacement depends upon the defendant's choice of a new lawyer and the shift of cases between the former and successor lawyer ceases to be determined by organizational or interpersonal ties between lawyers, client selection is very vulnerable to lack of cooperation among branch and trial lawyers. However, the variety of situations under which a client comes to choose a successor lawyer are diverse enough to create different levels for cooperation among lawyers.
Chronic disruption of communication is likely to appear where a private lawyer believes another has encroached on his "turf" by soliciting a defendant already represented by him. The branch lawyer is annoyed over the loss of otherwise good business and suspicious of the successor lawyer's role in obtaining the case. The lawyer representing the defendant in the trial court is thought to have characterized the branch court lawyer as incompetent or undercut his price, in this way creating defendant dissatisfaction with performance or price. Even when a lawyer does not suspect another of foul play, he may have a "sour grapes" approach to the case, and if asked about it may reply as one lawyer did, "Counsel, you have the case now. You have the papers, read them yourself. Talk to your client; he can tell you everything."69
Although replacements involving no threat to private business would seem to have less pronounced foundations for lack of cooperation, such as replacements of a public defender by a private lawyer, private lawyers report situations to the contrary. One private lawyer summarized what he believed to be the reasons for tense relations between public defenders and private lawyers about this situation:
Public attorneys don't like private attorneys. And private attorneys think if they [public defenders] had anything they'd be out in private practice. That's not true. There are some good public defenders. When a private attorney gets a case from a 9 Interview with a private defense lawyer, February 13, 1975. public attorney, the attorney won't cooperate and give him information about the case. I think it has to do with their position. They feel that if a defendant gets a privateattorney it reflects on them. They should be glad the defendant got a private attorney since they have one less case to handle. But they don't think that, and hurt their client. They should cooperate since the defendant is their client. They think that when a defendant gets a private attorney it has something to do with them. They've heard it said so often by the public that public attorneys are no good that they believe it.7'
In this way, then-because they see a shift of a case to a private lawyer as a reflection on their legal competence-public defenders may hesitate or be reluctant to assume a cooperative posture in a case. In the converse situation, where a public defender has assumed the role as counsel after a private lawyer, there is a lesser possibility of limited cooperation: the shift occurs primarily because of the financial indigency of the client and this is not likely to be a shift provoking attorney jealousies.
There are two circumstances exemplifying why private lawyers reject clients after representing them early in a case. The first situation involves the private lawyer who, as a matter of general policy, does not handle cases at the trial level.
7 ' In some way, such as by raising his fee to an exorbitant price if the case is bound over to the grand jury, he will force the client to hire another lawyer. As in the "referred" case, the lawyer is not interested in further representing the client and therefore has no reason of this sort to refuse to cooperate. But the same forces of trying to make money quickly, which led him to reject a client whose case may have required lengthy work at trial, may be expressed in his unwillingness to spend any further time discussing the case with new counsel.
The second situation involves a lawyer who has reached the point of exasperation with a client or who has had difficulty gaining his client's cooperation. One lawyer, for example, told a client to go elsewhere not only because the defendant's money for his fee was tied up in successive bonds as he got into more trouble, but the lawyer also was tired of having continually to go into court to have these bonds reinstated after the defendant had not come into court on his court date. In this particular case, the defendant eventually hired a lawyer who was a friend of the former counsel.
7 0 Interview with a private defense lawyer, April 26,
1973
. 71Se text at notes 50-51 supra.
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These situations in which a private lawyer rejects a client are diverse in content and tone of the prior relationship between lawyer and client, and in the possible relationships between former and new counsel. The result is a broad range of possible levels of cooperation between lawyers. Under hostile situations, the cooperation among lawyers may occur but be limited to the exchange of the work products which are viewed as the defendant's property. Transcripts of the preliminary hearing or bail hearing which have been ordered by the public defender's office or may have been paid for by the defendant out of his fees to a private lawyer are examples of materials which belong to the defendant and are most easily obtainable by the successor counsel.
Unlike lawyers who receive cases through referrals from other lawyers, successor lawyers selected by clients are often in a position of not knowing the former lawyer. No cooperative arrangements tie these lawyers and the force of informal sanctions is unlikely to be available. The successor counsel has sometimes been hired by defendants who have strained their own relationships with the former counsel in the case to the point that the counsel is angry with the defendant and likely to be reluctant to cooperate with -the successor counsel. Other lawyers are indifferent to the case once they are no longer being paid; they neither like nor dislike the defendant or his new lawyer, but merely do not want continued dependency where the defendant has made it obvious, by hiring a new lawyer, that he no longer desires the former counsel's services. The extent of cooperation will also depend on how a request is perceived by the trial lawyer. As suggested previously, some lawyers who represent defendants at trial perceive that their requests to the lawyer who handled the case in the branch court will possibly reflect poorly on their legal abilities to prepare a case. 72 Further, the trial lawyer may prefer to think about and develop his own case and does not like to place himself in a position where a lawyer may press a "theory" of the case on him.
In spite of an opportunity to discuss a case at length with the branch lawyer, trial court lawyers sometimes feel that it is unlikely that the branch lawyer will have much more to contribute beyond what they can read themselves in the court transcripts or learn about the case in interviewing their own clients and witnesses. Only a handful of private lawyers, and rarely the public defender, actually can afford or will have taken the time to do ' See text section on Referrals, supra.
an out-of-court investigation of the case at the branch court level.
ETHICAL AND LEGAL IMPLICATIONS OF SEQUENTIAL
REPRESENTATION
Ethical Questions About Withdrawal and Replacement of Lawyers
The representation of a criminal defendant by a succession of lawyers may raise ethical issues, in addition to the cooperation problems already discussed. The most serious ethical questions arise in the case of private practitioners who deliberately limit their practice to the branch court stage of the criminal process, leaving to another private lawyer or to the public defender the representation of the defendant at trial.
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The ABA Code of Professional Responsibility states that a lawyer may not withdraw from representation of a client in a pending matter except under certain specified circumstances, such as improper conduct by the client (including deliberate disregard of an obligation to pay fees), the development of a conflict of interest or other ethical impediment to continued representation, or the lawyer's own incapacity. 74 The Ethical Considerations accompanying the Code state that:
A decision by a lawyer to withdraw should be made only on the basis of compelling circumstances,...
A lawyer should not withdraw without considering carefully and endeavoring to minimize the possible adverse effect on the rights of his client and the possibility of prejudice to his client as a result of his withdrawal.
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These ethical standards permitting withrawal only under unusual circumstances seem on their face to be violated by the practice of a "branch court lawyer" who withdraws as a matter of course if a case proceeds to trial. The only defense of such a practice would seem to be a conclusion that the branch court proceeding is a separate matter and thus does not involve a real "withdrawal". Such a conception is perhaps reflected in the informal practice of the Cook County courts of not requiring permission to withdraw after the branch court stage, but instead providing for a new appearance by a lawyer to be filed if the case goes to trial. 76 The idea that the branch court proceeding is a distinct legal matter seems, however, to be an artificial notion contrary to the way that both lawyers and clients generally perceive the process. Lawyers speak of a single criminal case as proceeding through its various stages. Lawyers generally do not conceive of these successive stages of a criminal case as separate legal matters any more than the discovery or motion stages of a civil case are matters separable from the subsequent stages of trial preparation and trial. If that is true for lawyers, it is equally true for criminal defendants who certainly see themselves as involved in a single case in which they require representation. The one situation in which automatic and predetermined limitation of representation to the branch court stage would seem justifiable would be a situation in which the lawyer explicitly advised the client and obtained the client's advance consent to such a limited form of representation. In such situations, withdrawal after branch court proceedings might be justified under the acknowledged exception for cases where termination of employment is agreed to by the client.
7 Under the Code, however, any such consent to termination must be given "knowingly and freely" and lawyers are also subject to a general obligation to avoid dishonesty or misrepresentation. 78 This obligation of full disclosure whenever there are potential risks in a particular relationship has been developed clearly in connection with matters such as representation of multiple defendants or other potential conflicts of interest.
9 To avoid violation of these standards, it would seem that a lawyer seeking consent to a limitation of representation to the branch court stage should disclose fully to the client the potential disadvantages of segmented representation. An explanation of the risks of limited representation has generally been required in far less consequential civil matters. Although this study did not attempt to examine specifically the nature of communication between lawyers and clients, no practice of obtaining consent to limited representation, with or without a disclosure of the risks entailed, was evident in the case of the "branch court lawyers" discussed in this paper.
No court case or reported disciplinary proceeding appears to have considered the ethical propriety of a lawyer deliberately limiting his practice to the branch court stage of the criminal process.
' See ABA CODE OF PROFESSIONAL RESPONSIBILrry, at Disciplinary Rule 2-110(c)(5).
'SId. Courts have had occasion to consider the question of withdrawal in the context of ruling on motions for permission to withdraw. As noted earlier, however, such motions are not made by the branch court practitioners in Cook County because the informal practices of the court permit automatic withdrawal unless a new appearance is filed in the trial court.
Cases dealing with motions to withdraw generally indicate a reluctance to prevent withdrawal, possibly because of a feeling that an unwilling lawyer is not likely to provide an effective defense. In court cases and in disciplinary proceedings dealing with withdrawal practices, two major concerns seem evident.
First, at the time of withdrawal there must be time for a new lawyer to prepare effectively for trial. In some cases, courts have refused on this ground to permit withdrawal shortly before trial.'" In the case of the "branch court lawyers," time alone is not usually a problem since withdrawal typically takes place immediately after the branch court proceedings. In the cases citing the time factor, however, the courts appear to assume that with sufficient time a successor lawyer will be able to prepare effectively for trial!' The same concerns would come into play, and might warrant denial of permission to withdraw, even if there was substantial time before trial, if it were demonstrated that the successor's lack of access to or experience in the branch court stage of the case would severely prejudice the defense. Further research on the consequences of sequential representation, even when there is time for further work prior to trial, may give rise to a greater reluctance to permit withdrawal in all cases. It may be noted, moreover, that ("When a firm accepts a retainer to conduct a legal proceeding, it impliedly agrees to prosecute the matter to a conclusion. The firm is not at liberty to abandon the case without justifiable or reasonable cause, or the consent of its client.... With trial imminent, it would be extremely difficult for the plaintiff to obtain other representation and therefore she clearly would be prejudiced by the [firm's] withdrawal.') "l See, e.g., Jacobs v. Pendel, 98 N.J. Super. 252, 254, 236 A.2d 888, 890 (1967) . ("[Hie must make his application promptly for the purpose of affording his client an opportunity to obtain other counsel sufficiently in advance of the trial date as will permit reasonable preparation.") Fessler v. Weiss, 348 Ill. App. 21, 107 N.E.2d  795 (1952) .
[Vol. 70 REPLACING LAWYERS this is a concern which is not limited to cases where a lawyer has adopted a deliberate policy of limiting practice to the branch court stage. It applies also to cases where withdrawal is motivated by other factors, and it may even be applicable to the situation in the public defender's office if it were shown that a succession of lawyers, even within such an organization, adversely affects the quality of representation.
A second concern evident in a number of cases is that the withdrawing lawyer must cooperate fully with the lawyer who replaces him. There are a number of reported disciplinary proceedings in which lawyers have been severely sanctioned, even disbarred, for, among other things, failure to carry out this obligition82 As discussed earlier, there are a number of factors which may affect the likelihood of real cooperation among successor lawyers in the defense of a criminal case. It seems possible that a showing that cooperation is unlikely might warrant a denial of permission to withdraw in certain types of cases. The extent of sequential representation would seem to warrant substantially greater attention to the issue of cooperation among successor lawyers by disciplinary authorities, commentators on legal ethics or supervisors of organizations such as public defender services.
Sequential Representation and Claims of Ineffective Representation of Counsel
Apart from the ethical issues discussed above, sequential representation may conceivably give rise to a claim by a criminal defendant that he has been denied effective representation of counsel so that his conviction should be reversed on appeal or on collateral review.
Some courts have held that a denial of constitutional due process occurs only when legal representation is so lacking in competency that the See also ABA CODE OF PROFESSIONAL REsPONSIBILrry, Ethical Considerations 2-32:
Even when he justifiably withdraws, a lawyer should protect the welfare of his client by giving due notice of his withdrawal, suggesting employment of other counsel, delivering to the client all papers and property to which the client is entitled, cooperating with counsel subsequently employed and otherwise endeavoring to minimize the possibility of harm.
defendant is effectively without representation and the trial "becomes a mockery of justice." ' m Other courts have held that the constitutional standard for legal representation is one of "normal competency." There is also dispute over whether the same standard is applicable to cases involving privately-retained counsel and to cases where indigents are represented by the public defender or by court-appointed lawyers. However the constitutional standard of effective assistance is defined, the question may be raised as to whether the fact of sequential representation is significant in applying it.
In one case, Moore v. United States,ss the defendant made what amounted to a claim that sequential representation within a public defender organization was per se a denial of effective representation. However, the defendant's claim was rejected. Moore arose in the context of a Third Circuit rule established in Mathis v. Rundle t 6 that an untimely'appointment of counsel for an indigent will create a presumption that the defendant was prejudiced and will shift the burden to the state to show that the defendant received effective representation. Defendant Moore argued that this presumption applied in his case because he did not meet the individual lawyer from the public defender's office who represented him at trial until the day before trial. Rather, a different member of the public defender's office had appeared on his behalf at arraignment a month and a half earlier. Still, the court rejected the claim and stated:
It is clear, however, that in one form or another the legal staff of the Defender Association of Philadelphia supplied representation to the petitioner both at the arraignment and at trial.
The recognition of the right of a defender organization to supply legal services to the indigents makes Cir. 1970) . See Finer, supra note 83, at 1079, supporting this standard which Finer notes is also the general standard for malpractice. Conceivably, therefore, a claim of ineffective assistance could be a basis for a legal malpractice action as well as relief on appeal or in a postconviction proceeding. As a practical matter, however, actions for malpractice against attorneys are virtually non-existent.
" 432 F.2d 730 (3rd Cir. 1970).
"6 394 F.2d 748 (3d Cir. 1968).
it at once apparent that in such institutional representation the timeliness of the appointment must be measured by the time of the court's appointment of the institution and not by when individual staff members are assigned to perform their specialized duties.
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While refusing to apply a presumption, however, the court did maintain that the adequacy of the defendant's representation could only be determined through an evaluation of the services rendered on his behalf. The court looked to the case record to determine whether or not the defendant had received adequate representation despite the sequential nature of that representation. In doing so, the court compared the representation given to the defendant with that rendered by large private law firms divided into specialized departments8s and claimed:
It may well be that the specialization in the various stages of a criminal proceeding which is made possible by the vast volume of cases which comes to the Voluntary Defender's office promotes efficiency and provides expert service in every stage of a proceeding. These twin qualities of division of labor and specialization are the pillars of the large modem private law firm. On the other hand, in such an institutionalized system there are inherent the risks of a loss of the close confidential relationship between litigant and counsel and the subordination of an individual client's interest to the larger interests of the organization. These risks of course are greater in the case of indigents for whose clientele there is no compensating pressure of competition.
Whether an indigent is represented by an individual or by an institution, he is entitled to legal services of the same level of competency as that generally afforded at the bar to fee-paying clientsss
The court went on to find evidence in the record tending to support the defendant's claim that the defense counsel had failed to carry out an adequate investigation of the case and otherwise prepare for trial. The court therefore remanded for an evidentiary hearing on the adequacy of services provided to the defendant.
An argument that a criminal defendant is generally entitled, as a constitutional matter, to unitary representation by a single lawyer would seem to depend upon empirical evidence sufficient to persuade a court that there are substantial inherent disadvantages in sequential representation, whether within or outside the framework of the This standard requires that the attorney initially appointed to provide representation continue to do so throughout the trial proceedings. This affords the best opportunity for the development of a close and confidential attorney-client relationship. The standard thus rejects the practice in some public defender programs in which "stage" or "horizontal" representation is used, meaning that different public defenders represent the accused at different stages of the proceedings, such as preliminary hearings, pretrial motion hearings, trials, and sentencings. The utilization of stage representation in defender offices has developed due to the belief that it is cost efficient, and also because it enables defenders to specialize and often reduces travel time and scheduling conflicts. The disadvantages of such representation, particularly in human terms, are quite substantial. Defendants are forced to rely on a series of lawyers and, instead of believing they have received fair treatment, may simply feel that they have been "processed by the system." Stage representation is equally unsatisfactory from the viewpoint of public defenders. At present, however, this standard of unitary representation seems clearly to be one of policy rather than of constitutional norm. While refusing to apply any per se rule, the courts may nevertheless take into account the fact of sequential representation in considering claims of ineffective represebtation. The most significant example of a case considering this factor is United States ex reL Thomas v. Ze/kers in which Judge Marvin Frankel upheld a claim of ineffective representation. In that case, the defendant was arrested and assigned a public defender for his probable cause hearing. After this initial hearing, the defendant never saw the original attorney again, was placed in jail for a period of two months and was assigned a number of different public de- [Vol. 70
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fenders for different court appearances, without ever having the opportunity to consult with any of them. Even after the defendant was finally given one public defender to handle his entire case, this attorney was replaced by another attorney before he had the chance to interview the defendant's witnesses. And, by the time of defendant's trial, the newly appointed public defender still had never met with any of the people that the defendant had proposed as witnesses.
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On reviewing these facts, Judge Frankel was appalled at the counsel treatment given to the defendant. Thus, he ruled in favor of the defendant's claim of ineffective representation and maintained that:
One of the more familiar causes of ineffective assistance is the appointment of counsel too late for adequate investigation, including, of course, the discovery and interviewing of possibly helpful witnesses. E.g., Twiford v. Peyton, 372 F.2d 670 (4th Cir. 1967) . But timely appointment becomes a cruel joke when the defendant officially has a lawyer, but is actually being igitored.
The grim picture seems clear enough. From first to last-from the failure to confer adequately with petitioner, through the pattern of insufficient inquiry in the state courts blocking petitioner's efforts to obtain decent legal assistance, to the total failure to do any of the work appropriate for the defense in the circumstances of this case-petitioner's so-called representation at his trial was such as to "shock the conscience of the Court and make the proceedings a farce and mockery ofjustice." ' Cases like Zelker, raising problems of sequential representation, are as yet so scattered that general conclusions must be limited. At a minimum, however, there is some judicial recognition of the dangers of such practices. It seems likely that any 3 Id at 596-98.
9 Id. at 600-01 (citations omitted). See also, United States v. Rundle, 419 F.2d 118 (3d Cir. 1969) (concurring opinion of Judge Freedman), in which a claim of ineffective assistance was rejected, but Judge Freedman described the situation of representation by a succession of lawyers in the public defender's office and noted:
The modem trend toward larger law firms, both private and public, diminishes the completeness of a client's relationship with an individual legal representative. Since the courts must operate impersonally in their consideration of the case of the accused, the accused has the right, even in an increasingly institutional age, to look to those who represent him for some personal, individual attention. 419 F.2d at 120 (Freedman, J., concurring).
constitutional claim in this area will remain dependent on a specific factual showing of adverse impact in the particular case.s 5 Attitudes toward the evidence of such prejudice may well be affected by general research and commentary on the extent and consequences of sequential representation.
FUTURE DIRECTIONS FOR RESEARCH
As the prior discussion indicates, scholarly attention to the issue of replacement has been extremely limited. An understanding of the phenomenon of replacement, including answers to the questions about its consequences which are critical in assessing the ethical and legal issues potentially raised, depends upon further research and analysis.
Studying the Extent of Replacement
Before discussing future research about other aspects of replacement, it may be helpful to identify some of the sources of data about the actual extent of replacement in criminal cases and to consider briefly their usefulness and limitations. These sources of data include court files, personal interviews and questionnaires.
Court files provide a useful source of data about the participation of lawyers in cases to the extent that they are accurate and complete. Files can provide data on the number of lawyers who have worked in a case, the order of their appearance, and the duration and stage of their work. The files are a convenient source of data for researchers to the extent that they are centralized. Limitations of this data source stem from the fact that appearance slips from files are incomplete records of the total amount of replacement in a case since they record only the extent of different lawyers' involvement in a case in court. Pre-court activities, including the withdrawal of lawyers, "shopping" for lawyers and referrals among lawyers, are not known from court files.
Data about replacement occurring outside the courtroom is obtainable from personal interviews or questionnaires. Apart from providing data about the extent of replacement, surveys using these modes of data collection also provide the possibility of collecting data on the reasons for replacement. A major problem in the use of these sources of data Finer, supra, note 83, sets out a series of specific issues to which courts might look in assessing claims of ineffective representation. A number of these might be affected by the fact of sequential representation -notably "Failure of Counsel to Investigate the Facts" and "Insufficient Time to Prepare for Trial Because of Late Appointment." is the question of the validity of self-reporting. The use of interviews and questionnaires to gather retrospective data about lawyer contacts raise the question of the ability of persons to remember this information and the possibility of selectivity in the type of information remembered.
Whatever sources of data are used, it will be important to describe clearly how replacement is defined. For example, in the present study, court files were used; replacement was measured by the lawyer appearance slips located in the files and the definition of replacement was narrowed to include only situations where the lawyer who last represented the defendant in the trial court was different from the lawyer who last represented the defendant in the branch court. As other studies of replacement are conducted, it will be important to attempt to develop and employ uniform definitions of replacement. Without such efforts, comparative analyses of replacement in different jurisdictions will be severely hindered by studies which are unique in their definition of replacement or provide no clear record of how the extent of replacement has been calculated.
Studying the Sources of Replacement
There are a number of research approaches to the factors bringing about replacement which may be utilized in future research.
Economic Approach. One important determinant of replacement may be the cost of legal services in relation to the financial abilities of clients. For example, financial inability to afford continuous private legal services is one explanation for utilization of private lawyers initially and public defenders at later stages of cases.' The converse pattern of representation-from a public defender to a private lawyer-may reflect the existence, in later stages of a case, of an ability to obtain money for private legal services,9' as well as other factors such as defendants' preferences as to how to spend their money (whether to have an expensive private lawyer only at the trial court stage versus having a less expensive lawyer to handle the case continuously) and their perceived legal needs (a case held
96 See text at note 43 supra.
97 See text at note 39 supra. It has been suggested, however, by some lawyers in the Cook County Public Defender Office that shifts of cases from public defender office to private lawyers in some cases comes as a result of explicit arrangements early in a case between private lawyers and clients with limited resources to use the public defender's office initially for the preliminary work in a case, and specifically for the investigative services which the defendant might otherwise not be able to afford.
for trial is serious enough to warrant expenditure of defendant's monies).ss General studies of the relationship of replacement to financial characteristics of clients may provide an indication of the significance of financial factors.
Specific data about financial arrangements between lawyers and clients would also provide important information in assessing these patterns of replacement. Other financial aspects of retaining private counsel, apart from simply whether defendants can afford to do so in some absolute sense, may be significant. It would be very useful to know more about the financial arrangements lawyers are willing to make with clients-for example, whether and how large a retainer is required by lawyers, whether payment in full is required before a case is disposed, and how this relates to judicial willingness to permit frequent continuances of a case to give a lawyer time to collect his fee" and to withdraw from a case when the fee is not collected.
Examination of rates of replacement for different offenses may also be useful in assessing the importance of financial factors as a determinant of replacement. It may be that for less serious cases, which require less effort, lawyers may charge lower fees for legal services and defendants would be more able to hire lawyers for representation for the duration of this case. On the other hand, while there are probably substantial differences in the costs of retaining private lawyers for different offenses, rates of replacement may vary less because of these differences than because of other reasons such as perceptions of need. For instance, unitary representation may occur more frequently in serious cases where the need for private legal services seems stronger and where family resources for legal services may be more readily provided.
Social-PsychologicalApproach. A different approach is to attempt to understand replacement by studying perceptions of clients of their cases. This approach would concentrate on the individual clients and would analyze how they perceive their legal needs and behave in accordance with the way they view their situations. For example, clients' perceptions of the likelihood of a conviction and severity of sanction on conviction may significantly explain the cause of replacement. With an increasing sense of seriousness of a case, clients may have a greater concern for use of private legal services or for use of continuous services.
Perceptions of clients may also be important in [Vol. 70 explaining unitary versus sequential use of private legal services. The manner in which a client perceives that his case is being handled may be important as a determinant of whether a client continues with a lawyer or seeks out another lawyer to represent him.W° A research focus on perceptions of clients as to the satisfactory character of their lawyer's work and its relation to utilization of legal services would necessitate studying cases of unitary as well as sequential representation since the same beliefs underlying the need to change lawyers in cases sequentially represented may also exist in cases in which no action is taken by clients to terminate their relationship with a lawyer.
The effects of client experience on replacement may also be a focus of the social-psychological approach. A factor determining willingness to use different lawyers over time may be a client's prior experience with sequential representation or prior experience with prosecution in the criminal justice system.
The ways in which clients perceive their cases and act upon them is probably influenced by family, relatives and friends. It would be useful to examine whether these are certain situations, such as when the defendant is in custody, in which the family plays a more-important role in determining whether to continue utilizing the services of a particular lawyer.
Generally, the social-psychological approach is valuable since it recognizes that different individuals perceive their cases differently and that behavior may thus vary according to these differences. Such an approach may suggest explanations for variations among individuals who, having comparable financial or other characteristics and receiving apparently comparable services, decide to act in different ways-one remaining with the same lawyer, while another utilizing a succession of different lawyers.
Delivery of Legal Services Approach. The previous approaches focus on describing individual characteristics of clients as they relate to replacement. A different approach is concerned with revealing how features of the legal profession, criminal justice system and organizational characteristics of the delivery of legal services, may affect the utilization of legal services.
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The relationship between dissatisfaction with a lawyer and a decision to retain another lawyer is unclear. One study reports that clients' negative perceptions of their lawyers' performance did not necessarily result in taking their cases elsewhere. D. ROSENTHAL, LAWYER AND CLENT: WHO'S IN CHARGE? 50-52, 60 (1974) .
Certain features of the profession of law may be strong forces in precipitating replacement. One such factor may be that salaried employment of lawyers in law firms doing only criminal work is very rare and consequently criminal defense lawyers, or those hoping to develop a practice in this area, are usually solo practitioners whose incomes depend solely on obtaining their own business. Because of their marginal economic status upon beginning their practice, lawyers may engage in substantial attempts to attract clients, such as by undercutting other lawyers' fees and thus drawing clients away from their initial lawyers. In addition, in the early years of their careers, lawyers may be willing, for their own experience and for visibility to other prospective clients, to handle cases very inexpensively-with the consequence that cases initially handled by a public defender may be subsequently represented by private counsel or that defendants may utilize a different private lawyer over time because a less experienced lawyer will handle the case less expensively. In these ways, replacement may occur as a product of the clientseeking behavior of lawyers in economically marginal practices of law. In general, successor private lawyers may not be drawn from the full spectrum of experience or length of establishment as a defense lawyer but instead be limited to newer entrants to the practice of criminal law. As discussed earlier, replacement is also related to the conscious effort of some lawyers to establish a one-stage branch court practice.' 01 Studies of replacement in relation to the characteristics of lawyers and their law practice would provide information as to the impact of these factors.
Efforts should also be made to look at sequential representation in relation to other aspects of the criminal justice system, such as the structure of the courts. It was suggested earlier that "branch court lawyers" form a distinct group in response to the differentiation and assignment of stages of cases to different courts'02 and that public defender offices, also in response to conditions formed by the differentiated court system, establish their offices in a parallel fashion1e° More detailed analyses are needed of similarities and differences in other jurisdictions and explanations for these variations. For instance, the size of defender offices and their resources vary, and organizational structure may be influenced by differences in these and other characteristics. There is also a need for cross-juris-dictional study of various characteristics ofjudicial work and their implications for replacement. In smaller cities with fewer courts and lawyers, replacement may occur less frequently since trial court judges may feel better able to exercise control over matters outside their courtrooms.
Various characteristics of public defender offices may affect the way they are utilized by clients. A number of studies have suggested that the mass processing techniques of defense organizations handling large caseloads may affect the manner of service, making it impersonal and fragmented.
1°4
Elsewhere it is suggested that the stage system of representation creates a work group atmosphere between defenders and prosecutors which may give the appearance to defendants of a lack of commitment of public lawyers to the individual defendant's case.l'0 The extent to which clients continue to use defender services when financial aid may be available may be affected by such organizational characteristics.
Studying the Consequences of Replacement
The study of the implications of sequential representation for the services received by defendants may be undertaken in many ways. For instance, one approach would be to study an organization such as a public defender's office which has utilized both sequential and unitary systems of representation over time. By comparing differences in case dispositions of offenses for a number of years, before and after the introduction of the alternative mode of representation, comparisons of case outcomes would be possible.'°I n asking the question of the significance for the disposition of clients' cases of the appointment of a succession of different lawyers, rather than continuous participation of one, at least two outcome measures are identifiable: changes in the type of disposition and in sanctions on conviction, and changes in the length of time to complete cases in the courts.
Possible Impact on Disposition and Sanction. Lawyers in any case, whether sequentially or unitarily represented, encounter the problem of generating information useful to case strategy and preserving it for trial court use. Modes of delivery of professional services which replace the professional initially providing services with one or more other professionals may exacerbate this preparation of a case in ways that modes of providing legal services by one provider do not. Two major forces, communication gaps and-lags in commitment to preparation of a case, may have implications in causing differences in dispositions in cases unitarily or sequentially represented. First, in systems in which there is a succession of providers, communication between the initial lawyer and his successor may not occur. Although for some types of information (e.g., preliminary hearings) communication may not be a problem since there are other sources of information such as transcripts, for other types of information, such as observations of witness demeanor and off-the-record conversations with prosecutors, information may not be available to successors without communication with the initial lawyer. 10 Second, replacement of lawyers may undermine commitment of each to the case preparation. Since an initial lawyer will not be involved in the trial court stages of a case, investigation may not take place; interviewing of witnesses may be left to his trial court successor; and the use of various legal procedures to develop the case for trial may be neglected by the initial lawyer.1°8 Comparison of the disposition of cases sequentially or unitarily represented may show that cases unitarily represented have higher rates of dismissals, reduced rates of conviction on trial, increases in reduced charges, or lesser sentences on conviction. Such differing outcomes may also be related more specifically to particular patterns of replacement.
Possible Impact on Case Completion Time. Replacement of lawyers may also mean that additional time is required in the defense of cases since a successor lawyer must, where communication about the history of a case is not forthcoming from the initial lawyer, reconstruct the previous portions of a case.'09 Even where the documents are available about the initial stage activity in a case, and the initial counsel has communicated his knowledge about information not otherwise quickly obtainable, a successor provider of legal services may spend some additional amount of time familiariz-107 See notes 3-6, supra.
l08 See note 8, supra.
'09 On the other hand, assignment of lawyers to cases rather thar courts may result in greater time to complete cases due to the additional time spent in court waiting for cases to be called, travel time between courts, etc. See note 33, supra.
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ing himself with the case by conducting interviews with his client, witnesses, and reading police reports, transcripts, etc. We might expect then that where a defendant is represented unitarily there may be less elapsed time between the arraignment after indictment and the trial of the case (the period within which a suecessor would presumably be acquainting himself with the case). Dismissals may also occur earlier in a case, since with unitary representation investigation of a case by the lawyer may occur earlier in a case, such as at the preliminary hearing stage, rather than such work being left. to the trial court counsel as it may be in a sequential representation system.
How the Processes of Representation Differ
If there are differences in case outcomes, it would be important to study how they may be produced: how does legal representation differ when a lawyer represents a client continuously or sequentially? The focus here would be on what a lawyer does when he is the only lawyer in a case as compared to what he does when he is one of a number of professionals providing services. This can be studied in a number of ways. One way is to look at who undertakes certain work and in what manner it is performed. The segregation of the work of defenders in a sequential representation system may be reflected in the deferring of most trial preparation tasks to the trial court stages and trial court lawyers. In the extreme case, commitment to trial preparation may not occur at all in the initial stages of a case: initial lawyers may undertake no more than a narrow sector of work in a case relating most clearly to the sphere of work they handle, like bail hearings and preliminary hearings.
Moreover, an initial lawyer may not only not perform certain work at the stage at which he provides services, but his perspective may also be short-ranged and focused only on results of proceedings at his stage of work, rather than on a broader one encompassing the implications of the way he carries out his work for the trial stage. One set of variables relating to the perspective on work are the usage of available legal procedures such as the preliminary hearing and bail hearing for trial court preparation.11 Whether such procedures are initiated, and their content, may be related to the quality of preparation for trial. It would be useful to analyze the usage of such procedures in relation to whether cases are unitarily or sequentially represented. In addition to these specific suggestions, a more general study of factors which might increase or diminish the adverse consequences of sequential representation is needed. The various patterns of sequential representation raise the question of whether social organizational remedies, such as referral networks, operate to preserve meaningful ties between portions of a case handled by different providers. Subsequent research might also examine whether and how replacement in an organizational setting differs from that which occurs among autonomous providers or those unrelated by these organizational ties.
Clients' and Lawyers' Experiences
A final area of research about the consequences of sequential representation is its implications for clients' experiences of their cases as well as lawyers' attitudes toward their work. It is possible that sequential representation may alienate defendants and build their resistance to the criminal justice system's rehabilitative goals. Regardless of any impact on case outcomes, it is important to study how unitary or sequential representation affects clients' experiences of their case and attitudes toward their case dispositions. It has also been suggested that stage representation may affect lawyer morale and performance,"' which may in turn have various impacts on the process of representation. Interviews or questionnaires directed to lawyers in private practice as well as in public defender organizations could provide information as to existence and severity of such attitudes.
CONCLUSION
Sequential legal representation occurs in a majority of the criminal felony cases which reach the trial stage in Chicago. Further, it is not a phenomenon limited to the organization of the public defender's office. Private lawyers are involved in about one-half of the cases in which replacement takes place.
A key feature of cases involving the replacement of one lawyer by another is the absence of a centralized authority to coordinate the work of the various lawyers and thus the need to rely on cooperation between a lawyer and his successor for communication of case information. The way one lawyer comes to replace another as the defendant's counsel is important in determining the types of tensions and obligations between lawyers which may enhance, negate or otherwise affect coopera-. See note 10, supra.
tion. Modes of replacement of one lawyer by another vary in the ties between lawyers, the assumptions underlying the shift of cases, claims to legal work products, available "sanctions," work orientations among lawyers, and the personal costs of information requests by the successor counsel. In examining whether the potential for cooperation is realized, it is important to remember that the actual degree of cooperation among branch and trial lawyers is also related to the reality of other features of legal work. Thus, where contacts between a defendant and branch court lawyer are limited to the day of appointment (as in the public defender office), or where little out-of-court investigation is believed to have taken place at the branch court level (as may be true where a fulltime branch court lawyer handled the case), the trial lawyer will not expect anything useful to arise out of contacting the branch lawyer, and cooperation is unlikely to be requested.
In light of the substantial amount of sequential representation in the criminal law profession as reported in this study of the Chicago criminal courts, there is a clear need for further study of the sources of sequential representation and its consequences. The study of replacement is necessary to an understanding of the nature of the delivery of legal services in criminal cases. In addition, important ethical questions concerning the permissibility of withdrawal and the necessity for subsequent cooperation and legal questions concerning claims of ineffective legal representation may depend heavily on empirical research into the implications of sequential representation. [Vol. 70 
